
ANTENUPTIAL 
CONTRACT (ANC)

We fight for you!

Costs

This cost guide is an indication only and is exclusive of certain disbursements, 
cession of exclusive use areas and other unforeseen expenses.

Registration

It is advised that both parties consult with an attorney beforehand and request an explanation 
of the various marital regimes, and the implications of each on divorce. It is important to  
understand the implications properly.

Both parties must sign the ANC in duplicate prior to the marriage. The ANC will then be 
forwarded to the deeds office for registration, to be effected by the notary public within three 
months of the date it was signed. Apart from the usual fees, a prescribed fee is payable to the 
deeds office upon registration of the contract.

In the event that the ANC is not signed or registered timeously, the couple can, after the 
conclusion of the marriage, approach the High Court in terms of the Deeds Registries Act 
47 of 1937 by means of a joint application to grant condonation for the late signing and/or 
registration of the ANC. The application must be made within a reasonable time after it was 
discovered that the contract was not properly registered.

We at Casper le Roux Inc will make sure that both you and 
your loved one agree on and feel comfortable with your  
contract prior to your marriage. Our fee for drawing the 
contract and necessary copies, attending on execution, 
notarial attestation and registration, including all 
correspondence is R2250
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An antenuptial contract (ANC) is an essential document that, under South African law, determines 
whether your marriage will exist in one of the following marriage regimes:

1. In community of property
 
All assets and liabilities are equally shared and jointly owned by spouses.

Advantages of marriage in community of property

• You don’t have to enter into a special contract before being able to get married.
• When you are the economically weaker spouse, you get to share in the assets of your spouse.
 
Disadvantages of marriage in community of property 

• When you are the economically stronger spouse, you have to share your assets with your  
   spouse.
• You are jointly liable for each other’s debts. This is particularly problematic on insolvency.
• The joint administration of the estate is rather complicated.
• When a marriage starts to fail, it can become difficult to obtain joint consent.

2. Out of community of property – with accrual

Each spouse declares his/her estate’s nominal value at commencement of the marriage and 
retains their assets and liabilities (unless expressly excluded) until death or divorce, whereby the 
accrual of each will be calculated and divided.

Advantages of marriage out of community of property with accrual 

• The spouses share the increase in their assets accumulated during the marriage and the  
   economically weaker spouse benefits.
• The spouses do not share their assets acquired before their marriage (but only if excluded in the  
   ANC or included in the commencement values of the parties’ estates). The accrual system  
   appeals to people who are already wealthy at the time of marriage.
• During the course of the marriage, each spouse manages his/her estate at will. There is no  
   complex joint or equal administration.

• The spouses are not liable for each other’s debts. Thus, if one spouse becomes insolvent, the  
   other spouse is protected against creditors.
 
Disadvantages of marriage out of community of property with  
accrual 

• The economically stronger spouse has to share the profits that he/she made during the  
   marriage.
• One has to enter into an ANC in order for the accrual system to apply.
• The calculation of accrual at the end of the marriage can be a bit complex. 

3. Out of community of property

All assets and liabilities of the spouses are separate, unless otherwise provided for in the ANC

Advantages of marriage out of community of property without 
accrual:

• Each spouse keeps his/her own assets and is free to deal with his/her own estate as he/she  
   likes.
• Spouses are generally not liable for each other’s debts. Thus, if one spouse becomes  
   insolvent, creditors cannot touch the assets of the other spouse.
• The economically stronger spouse does not have to share his/her estate with the weaker  
   spouse. This is subject to judicial discretion and forfeiture of benefits.
 
Disadvantages of marriage out of community of property without 
accrual:

• The economically weaker spouse, traditionally the woman, does not get to share in the estate  
   of the stronger spouse, even though she may have indirectly contributed to the estate by  
   running the household and looking after the children. This is subject to judicial discretion and  
   forfeiture of benefits.
• In order to marry out of community of property, an ANC has to be entered into. This can  
   become costly, as the parties must pay the fees of a notary and costs of registration.

Our Team

ANTENUPTIAL CONTRACT (ANC)

Signing an ANC offers a number of benefits, for 
example: 

• Prevents your intended marriage from automatically being in community of property;
• Offers transparency in your relationship by recording the rights, duties and consequences (legal  
   and proprietary) of your marriage; and
• Prevents unnecessary disputes with your spouse down the line.
 
A marriage out of community of property is achieved by drawing up an ANC before your marriage. 
The ANC allows the husband and wife to tailor-make their very own matrimonial property regime.

The ‘accrual’ is the extent to which the husband and wife have become richer by the end of the 
marriage, in other words, the amount by which the spouses’ joint wealth has increased over the 
period of the marriage. When married according to the accrual system, each spouse acquires a 
certain right to the other’s property on divorce.


